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! Application for patent filed April 26, 1995. According

to applicants, the application is a continuation of
Application 08/ 034,890, filed March 19, 1993, abandoned.
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DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains 4
t hrough 8.

The di sclosed invention relates to a cathode ray tube
that has a color filter |ayer sandw ched between a phosphor
| ayer and an inner surface of a panel. The color filter |ayer
conprises at least two different color filters aligned with
correspondi ng col or phosphors in the phosphor |ayer. Each of
the at least two different color filters transmts |ight of
the color of its correspondi ng phosphor.

Claim4 is the only independent claimon appeal, and it
reads as follows:

4. A cathode ray tube conpri sing:

a panel; and

a phosphor screen fornmed of a phosphor |ayer having at
| east two different col or phosphors at separate |ocations of
said screen, and a color filter |ayer having at |east two
different color filters aligned with correspondi ng col or
phosphors at said |ocations, each of said color filters
conprising a filter coating filmwhich transmts |ight of the
color of its correspondi ng phosphor, said phosphor screen
being forned on an inner surface of said panel, wherein said
color filter layer is forned between said phosphor |ayer and

the inner surface of said panel.

The references relied on by the exam ner are:
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Gallaro et al. (Gallaro) 3,891, 440 June
24, 1975

Li bman 4,392,077 July 5,
1983

Clainms 4 through 8 stand rejected under 35 U.S.C. 8§ 103
as being unpatentable over Libman in view of Gll aro.

Reference is nmade to the briefs and the answer for the
respective positions of the appellants and the exam ner.

CPI NI ON

We have carefully considered the entire record before us,
and we will sustain the obviousness rejection of clains 4
t hr ough 8.

Li bman di scl oses (Figure 5) a panel 78, a phosphor screen
86, 88 and 90, and a color filter layer 98, 100 and 102
sandwi ched between the phosphor screen and an inner surface of
the panel. The phosphors 86, 88 and 90 “emt, when excited,
red, green and blue |ight, respectively” (colum 7, lines 20
through 22). The color filters 98, 100 and 102 “have a body
col or corresponding generally to the color of light emtted by
t he associ at ed phosphor |ayer” (colum 7, lines 46 through
48) .

Appel  ants argue (Brief, page 5) that “[c]learly, claim4
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di sti ngui shes since Li bman does not disclose a | ayer but

rat her spaced reflective particles.” Al though the col or
filter in Libman is made of a “shallow, random cl unped,

di sconti nuous, open dispersion of contrast-enhancing
particles” (colum 7, lines 35 through 39), the color filter
is still in the formof |ayers or elongate strips, albeit
porous |ayers or strips. Nothing in the clainms on appea
precludes a porous filter.

Appel l ants al so argue (Brief, page 5) that “Libman does
not disclose a filter coating filmwhich transmts |ight of
the color of its correspondi ng phosphor.” As indicated supra,
each of the color filters 98, 100 and 102 is of a color that
corresponds to the color of the light emtted by the
correspondi ng phosphors. Libman states (colum 8, |ines 47
through 51) that the light fromthe phosphors is transnmtted
t hrough openings 112 in the dispersion of pignment particles in
the color filters 98, 100 and 102. Nothing in the clainms on
appeal precludes the transm ssion of |ight through openings in
each of the color filter |ayers.

In view of the presence of a color filter layer in
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Li bman2, the exam ner did not have to turn to the teachings of
Gal laro to denonstrate the obvi ousness of the clained
i nvention. Although the obviousness rejection is based on
Li bman in view of Gallaro, it is permssible to affirmthe
examner’s rejection in light of Libnman al one w thout
designating the affirmance as a new ground of rejection. See
In re Bush, 296 F.2d 491, 496, 131 USPQ 263, 266-67 (CCPA
1961). The obvi ousness rejection of claim4 is sustained.
The obvi ousness rejection of clains 5, 6 and 8 is |ikew se
sust ai ned because of appellants’ grouping of the clains
(Brief, page 5).

The obvi ousness rejection of claim7 is sustained because
t he col or phosphors and the color filters in Libnman are

“arranged in elongate strips.”

2 W note in passing that prior art Figure 2 in Libman
di scl oses green, red and bl ue optically continuous col or
filters 22 aligned with correspondi ng green, red and bl ue
col or phosphors 20. The color filters 22 are sandw ched
bet ween the col or phosphors 20 and a facepl ate panel 16.
Al t hough the use of optically continuous color filters in
cat hode ray tubes is known, Libnman states (colum 2, |ines 47
through 56) that they are too expensive for comercial use.
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DECI SI ON
The decision of the exam ner rejecting clains 4 through 8
under 35 U.S.C. § 103 is affirned.
No tinme period for taking any subsequent action in
connection with this appeal nay be extended under 37 CFR
§ 1.136(a).
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